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DETAILED ACTION 
Claim Rejections - 35 {JSC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-46 are rejected under 35 U.S.C. 102(e) as being anticipated by Pomatto, et al. 
(6,572,572). 

With regard to claim 1, Pomatto, et al. discloses a system comprising: a digitizer, i.e., 
scan controller, for substantially instantaneously capturing a three dimensional image of a head 
and producing first data representative of said image (See for example, col. 3, line 37-56); and 
one or more computers, operable in response to said first data to automatically control 
manufacture of a wearable device for said head, i.e., head orthosis device (See for example, col. 
4, lines 7-65). 

With regard to claim 2, a system in accordance with claim 1, wherein: said wearable 
device is a customized device unique to said head (See for example, col. 3, line 57 - col. 4, line 
28). 

With regard to claim 3, a system in accordance with claim 2, wherein: said one or more 
computers automatically selects a configuration for said wearable device in response to said first 
data (col. 4, lines 36-43). 



Application/Control Number: 10/752,800 Page 3 

Art Unit: 2624 

With regard to claim 4, a system in accordance with claim 2, wherein: said one or more 
computers automatically selects trim lines for said wearable device (col 5, lines 34-41). 

With regard to claim 5, a system in accordance with claim 1, comprising: fabrication 
apparatus responsive to said one or more computers for manufacturing said wearable device (See 
for example, col. 5, lines 5-14). 

With regard to claim 6, a system in accordance with claim 5, wherein: said fabrication 
apparatus comprises milling apparatus to produce a custom form on which said wearable device 
is formed (col. 5, lines 8-34). 

With regard to claim 7, a system in accordance with claim 5, wherein: said fabrication 
apparatus comprises vacuum apparatus for forming a plastic material (col. 6, lines 58-60). 

With regard to claim 8, a system in accordance with claim 5 wherein: said fabrication 
apparatus comprises trimming apparatus (See item 150, in Fig. 1). 

With regard to claim 1 1, a system in accordance with claim 1, wherein: said one or more 
computers is responsive to said first data to automatically select a device type and a device style 
for said wearable device (See col. 6, line 62 through col. 7, line 13). 

Claims 9 and 10 are rejected the same as claim 1 1 . Thus, argument analogous to that 
presented above for claim 1 1 is applicable to claims 9 and 10. 

With regard to claim 12, a system in accordance with claim 1, wherein: said head is an 
infant f s head; and said wearable device comprises a cranial remodeling device (See col. 3, line 57 
- col. 4, line 6). 
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With regard to claim 13, a system in accordance with claim 12, wherein: said cranial 
remodeling device is a customized cranial remodeling device unique to said infants head (col. 3, 
line 57 through col. 4, line 28). 

With regard to claim 14, a system in accordance with claim 13, wherein: said one or more 
computers automatically selects a cranial remodeling device type and style in response to said 
first data (See col. 6, line 62 through col. 7, line 13). 

With regard to claim 15, a system in accordance with claim 14, wherein: said one or more 
computers automatically selects features for said cranial remodeling device (See for example, 
col. 4, lines 29-43). 

With regard to claim 16, a system in accordance with claim 12, wherein: said one or more 
computers automatically selects trim lines for said cranial remodeling device (col. 5, lines 34- 
41). 

With regard to claim 17, a system in accordance with claim 12, comprising: fabrication 
apparatus responsive to said one or more computers for manufacturing said cranial remodeling 
device (See for example, col. 5, lines 8-41). 

With regard to claim 1 8, a system in accordance with claim 17, wherein: said fabrication 
apparatus comprises milling apparatus to produce a custom form on which said cranial 
remodeling device is formed (See for example, the abstract; and col. 5, lines 5-38). 
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With regard to claim 19, a system in accordance with claim 18, wherein: said fabrication 
apparatus comprises vacuum apparatus for forming a plastic material on said custom form (col. 
6, lines 58-60). 

With regard to claim 20, a system in accordance with claim 19, wherein: said fabrication 
apparatus comprises trimming apparatus (See item 150, in Fig. 1). 

With regard to claim 23, a system in accordance with claim 17, wherein: said one or more 
computers is responsive to said first data to select a cranial remodeling type and style for said 
cranial remodeling device (See col. 6, line 62 through col. 7, line 13). 

Claims 21 and 22 are rejected the same as claim 23. Thus, argument similar to that 
presented above for claim 23 is applicable to claims 21 and 22. 

Claims 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 
and 46 are rejected the same as claims 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 

19, 20, 21, 22, and 23 respectively except claims 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 
37, 38, 39, 40, 41, 42, 43, 44, 45, and 46 are directed to method claims. Thus, arguments similar 
to those presented above for claims 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 1 1, 12, 13, 14, 15, 16, 17, 18, 19, 

20, 21, 22, and 23 are respectively applicable to claims 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 
35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, and 46. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US Patent Numbers: 5094229, 5951503, 6340353, 6423019, 6536058, 6572572, and 
6957961 .Any inquiry concerning this communication or earlier communications from the 
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examiner should be directed to DANIEL G. MARIAM whose telephone number is 571-272- 
7394. The examiner can normally be reached on M-F (7:00-4:30) FIRST FRIDAY OFF. 
4. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MATTHEW BELLA can be reached on 571-272-7778. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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